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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

21st Meeting, 2020 (Session 5) 
 

Wednesday 9 September 2020 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Agriculture and Fisheries update: The Committee will take evidence from— 
 

Fergus Ewing, Cabinet Secretary for Rural Economy and Tourism, George 
Burgess, Deputy Director, Food & Drink, Allan Gibb, Acting Deputy 
Director - Sea Fisheries, and Jesus Gallego, Deputy Chief Veterinary 
Officer, Scottish Government. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
Direct Payments to Farmers (Controls) (Coronavirus) (Scotland) 
Regulations 2020. 
 
 
 
 
 

 
Steve Farrell 

Clerk to the Rural Economy and Connectivity Committee 
Room T3.60 

The Scottish Parliament 
Edinburgh 

Tel: 0131 348 5211 
Email: steve.farrell@parliament.scot 



REC/S5/20/21/A 

The papers for this meeting are as follows— 
 
Agenda Item 1  

Cover Note 
 

REC/S5/20/21/1 

PRIVATE PAPER 
 

REC/S5/20/21/2 
(P) 

Agenda Item 2  

Cover Note 
 

REC/S5/20/21/3 

 



REC/S5/20/21/1 

Rural Economy and Connectivity Committee 

21st Meeting, 2019 (Session 5), Wednesday 9 September 2020 

Agricultural and Fisheries update 

 
Background  
 
1. The Committee will take evidence from the Cabinet Secretary for the Rural 

Economy on: 
 

• the Scottish Government’s response to Covid-19 in relation to the agriculture, 
aquaculture and fisheries sectors; and 

 

• a range of issues related to the agriculture, aquaculture and fishing sectors 
such as Brexit planning. 

 
2. The session is the latest in a series of regular updates to monitor current issues 

relevant to the rural economy. As well as the issues listed above, the session is 
intended to cover relevant Scottish and UK legislation, CAP payments, the 
climate emergency and other related policy matters. 

 
3. The Committee last received a general rural economy update from the Cabinet 

Secretary on 6 November 2020.  It took evidence from the Cabinet Secretary on 
the Scottish Government’s initial response to the impact of the COVID-19 
emergency on the rural economy on 13 May 2020. 

 
 
 

Rural Economy and Connectivity Committee Clerks 
September 2020 
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Rural Economy and Connectivity Committee 
 

21st Meeting, 2020 (Session 5), Wednesday 9 September 2020 
 

Subordinate Legislation 
 

The Committee will consider the following instrument: 
 

NEGATIVE SSIs 
 

SSI 2020/244: The Direct Payments to Farmers (Controls) 
(Coronavirus) (Scotland) Regulations 2020 (Annexe A) 
 
Purpose 
 
This instrument will amend Commission Implementing Regulation (EU) No 
809/2014 laying down rules for the application of the Horizontal Regulation 
in order to make changes to inspection requirements and reduce control 
rates for direct payment schemes in Scotland for claim year 2020, as a 
result of the coronavirus pandemic.   
 
Points to note  
 
No points are highlighted for members attention in relation to this 
instrument. 

 
 
A note by the clerk for the instrument, the SSI itself and the Policy Note are attached 
in the Annexe. The SSI and Policy Note are also available in the link to the SSI 
below. 
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Annexe A 
 
Title of instrument: SSI 2020/244: The Direct Payments to Farmers (Controls) 
(Coronavirus) (Scotland) Regulations 2020 
 
Type of Instrument: Negative 
 
Laid Date: 20 August 2020 
 
Coming into force: 30 September 2020 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is agreed to 
by the Parliament within the 40-day period. Lead committees are not obliged to 
report to the Parliament on negative instruments, except where a motion 
recommending annulment has been lodged.  
 

Policy Objectives and Background 
 
2. The policy note lists the policy objectives as: 

 
“These Regulations have been made in response to difficulties caused by the 
coronavirus pandemic in Scotland. The 2020 Regulations allow for physical on-
farm checks to be replaced by other forms of evidence, including new technologies. 
The 2020 Regulations also reduce the control rate for on the spot inspections for 
the 2020 claim year direct payments schemes. These provisions will enable 
inspections and controls to be carried out for the claim year 2020, while also 
protecting both officials carrying out the inspections and farmers and crofters being 
inspected.” 

 
3. The control rate for on the spot inspections are generally reduced from 5% to 3% 

for most payment schemes. 
 

4. Similar changes have already been applied to other Common Agriculture Policy 
Schemes in the UK. 

 
5. The Scottish Government state that the Regulations “do not amount to a change 

in policy” as such no formal public consultation and no full impact assessment has 
been conducted. The Policy note states “the 2020 Regulations have no financial 
effects on the Scottish Government, local government or on business”. 

 
Consideration by the Delegated Powers and Law Reform Committee 

 
6. The Delegated Powers and Law Reform Committee are considering this 

instrument on 8 September. Clerks will update the Committee at the meeting. 
 

https://www.legislation.gov.uk/ssi/2020/244/contents/made
https://www.legislation.gov.uk/ssi/2020/244/contents/made
https://www.legislation.gov.uk/ssi/2020/244/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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Points to note  
 

7. No points are highlighted for members attention in relation to this 
instrument. 

 
Recommendation 

 
8. The Committee is invited to consider any issues that it wishes to raise in 

relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
September 2020 

  



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2020 No. 244 

AGRICULTURE 

The Direct Payments to Farmers (Controls) (Coronavirus) 

(Scotland) Regulations 2020 

Made - - - - 18th August 2020 

Laid before the Scottish Parliament 20th August 2020 

Coming into force - - 30th September 2020 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

Article 62(2)(a) and (b) of Regulation (EU) No. 1306/2013 of the European Parliament and of the 

Council of 13 December 2013 on the financing, management and monitoring of the common 

agricultural policy(a), and all other powers enabling them to do so. 

Citation, commencement, extent and interpretation 

1.—(1) These Regulations may be cited as the Direct Payments to Farmers (Controls) 

(Coronavirus) (Scotland) Regulations 2020 and come into force on 30 September 2020. 

(2) These Regulations extend to Scotland. 

(3) In these Regulations, “claim year 2020” is to be interpreted in accordance with section 1(7) 

of the Direct Payments to Farmers (Legislative Continuity) Act 2020(b). 

Amendment of Commission Implementing Regulation (EU) No. 809/2014 

2.—(1) Commission Implementing Regulation (EU) No. 809/2014(c) is amended in accordance 

with paragraphs (2) to (8). 

(2) In Article 24(4), at the end insert as a new sub-paragraph— 

“By way of derogation from the first sub-paragraph, no physical inspection is required in 

respect of claim year 2020. The competent authority will draw a definitive conclusion from 

the use of photo-interpretation of satellite or aerial ortho-images or other relevant evidence 

including such evidence provided by the beneficiary at the request of the competent 

authority.”. 

                                                                                                                                       
(a) Regulation (EU) No. 1306/2013 (“the Horizontal Regulation”) was incorporated into domestic law, insofar as it relates to 

the CAP direct payment schemes for claim year 2020, by the Direct Payments to Farmers (Legislative Continuity) Act 2020 
(c.2).  Article 62(2) was amended by regulation 7(4)(b) of S.I. 2020/90.  The term “appropriate authority” in relation to 
Scotland means the Scottish Ministers as per Article 2(1)(m), as read with Article 2(1)(k) of the Horizontal Regulation. 
Article 2(1)(k) and (m) was inserted by regulation 2(a)(iii) of S.I. 2020/90. 

(b) 2020 c.2. 
(c) Commission Implementing Regulation (EU) No. 809/2014 laying down rules for the application of Regulation (EU) 

No. 1306/2013 of the European Parliament and of the Council with regard to the integrated administration and control 
system, rural development measures and cross compliance.  This Regulation was incorporated into domestic law, insofar as 
it relates to the CAP direct payment schemes for claim year 2020, by the Direct Payments to Farmers (Legislative 
Continuity) Act 2020 (c.2), and was amended by S.I. 2020/90. 

Certified copy from legislation.gov.uk Publishing
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(3) In Article 26(4), at the end insert as a new sub-paragraph— 

“In respect of claim year 2020, the requirement for additional visits under this paragraph 

may be met by the use of new technologies or other relevant evidence.”. 

(4) After Article 30, insert— 

“Article 30a 

Control rates for area-related schemes in claim year 2020 

1. By way of derogation from Article 30, the control samples for the on-the-spot checks 

in respect of claim year 2020 must cover at least: 

(a) 3% of all beneficiaries applying for the basic payment scheme in accordance with 

Chapter 1 of Title III of Regulation (EU) No 1307/2013; 

(b) 3% of all beneficiaries applying for the payment for young farmers in accordance 

with Chapter 5 of Title III of Regulation (EU) No 1307/2013; 

(c) 3% of all beneficiaries of area-related payments under voluntary coupled support 

in accordance with Chapter 1 of Title IV of Regulation (EU) No 1307/2013. 

2. When applying the control rates set out in points (a) and (c) of paragraph 1, priority 

must be given to areas other than those of permanent grassland and/or permanent crops.”. 

(5) After Article 31, insert— 

“Article 31a 

Control rate for the greening payment in claim year 2020 

1. By way of derogation from Article 31, the control sample for on-the-spot checks for 

the greening payment in respect of claim year 2020 is 3% of all beneficiaries required to 

observe the agricultural practices beneficial for the climate and the environment. 

2. The control rate in paragraph 1 must include at least 3% of all beneficiaries having 

areas covered with permanent grasslands that are environmentally sensitive in areas 

covered by Council Directive 92/43/EEC(a) or Directive 2009/147/EC of the European 

Parliament and of the Council(b) and further sensitive areas referred to in Article 45(1) of 

Regulation (EU) No 1307/2013. 

3. When applying the control rate set out in paragraph 1, priority must be given to areas 

other than those of permanent grassland and/or permanent crops.”. 

(6) In Article 33a, after paragraph 2 insert— 

“3. Paragraphs 1 and 2 do not apply in respect of claim year 2020.”. 

(7) In Article 35, at the end insert as a new sub-paragraph— 

“The first sub-paragraph does not apply in respect of results of checks carried out in 

accordance with Articles 30a and 31a. Where an increase in control rates in accordance 

with the first sub-paragraph should have been applied in claim year 2020, that increase 

must be applied in claim year 2021.”. 

(8) In Article 68— 

(a) in paragraph (1), after the second sub-paragraph insert as a new sub-paragraph— 

“For the purposes of on-the-spot checks in respect of claim year 2020, the first sub-

paragraph applies as if for “1%” there were substituted “0.5%.”, 

                                                                                                                                       
(a) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ L 206, 

22.7.1992, p.7). 
(b) Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild 

birds (OJ L 20, 26.1.2010, p.7). 

Certified copy from legislation.gov.uk Publishing
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(b) in paragraph (4), at the end insert the following sub-paragraph— 

“The first sub-paragraph does not apply for the purpose of on-the-spot checks in respect of 

claim year 2020. Where an increase in control rates in accordance with the first sub-

paragraph should have been applied in claim year 2020, that increase must be applied in 

claim year 2021.”. 

 

 

 

 

 

 ROSEANNA CUNNINGHAM 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

18th August 2020 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend Commission Implementing Regulation (EU) No 809/2014 laying down 

rules for the application of Regulation (EU) No 1306/2013 of the European Parliament and of the 

Council with regard to the integrated administration and control system, rural development 

measures and cross compliance in order to make changes to inspection requirements and reduce 

control rates for direct payment schemes in Scotland for claim year 2020, to address the effects of 

the coronavirus pandemic. 

The Regulations allow for physical checks to be replaced by other forms of evidence, including 

new technologies and provide that any requirement to increase the inspection rate for claim year 

2020 due to a high level of non-compliance in the previous year is deferred to claim year 2021. 

The Regulations also reduce the control rate for inspections for the basic payment scheme (from 

5% to 3%), for young farmer payments (from 5% to 3%) and for area-related payments under 

voluntary coupled support (from 5% to 3%). The control rate for inspections for greening 

payments is reduced from 5% to 3%, and for cross compliance checks is reduced from 1% to 

0.5%. 

Certified copy from legislation.gov.uk Publishing
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POLICY NOTE 
 

The Direct Payments to Farmers (Controls) (Coronavirus) (Scotland) 
Regulations 2020  

 
SSI 2020/244 

 
The Direct Payments to Farmers (Controls) (Coronavirus) (Scotland) Regulations 2020 (the 
“2020 Regulations”) are made in exercise of the powers conferred by Article 62(2)(a) and (b) 
of the Horizontal Regulation1. The 2020 Regulations are subject to the negative procedure and 
come into force on 30 September 2020.  
 
Purpose of the Instrument 
 
This instrument will amend Commission Implementing Regulation (EU) No 809/2014 
laying down rules for the application of the Horizontal Regulation in order to make changes 
to inspection requirements and reduce control rates for direct payment schemes in Scotland 
for claim year 2020, as a result of the coronavirus pandemic.   

 
1. Policy Objectives 

These Regulations have been made in response to difficulties caused by the coronavirus 
pandemic in Scotland. The 2020 Regulations allow for physical on-farm checks to be 
replaced by other forms of evidence, including new technologies. The 2020 Regulations also 
reduce the control rate for on the spot inspections for the  2020 claim year direct payments 
schemes. These provisions will enable inspections and controls to be carried out for the claim 
year 2020, while also protecting both officials carrying out the inspections and farmers and 
crofters being inspected.  
 
2. Explanation of the changes  

The 2020 Regulations make amendments to provide a derogation for the 2020 claim year  from 
the inspection requirements contained in Commission Implementing Regulation (EU) No. 
809/20142 laying down rules for the application of the Horizontal Regulation with regard to 
the integrated administration and control system and cross compliance.  

3. Reasons for and effect of the proposed change 
 
The 2020 Regulations allow for physical checks to be replaced by other forms of evidence, 
including new technologies.  
 
The 2020 Regulations reduce the control rate for on-the-spot inspections for the basic payment 
scheme (from 5% to 3%), for redistributive payments (from 5% to 3%), for young farmer 

                                                           
1 Regulation (EU) No. 1306/2013, as amended by SI 2020/90, which became part of domestic law by virtue of 
the Direct Payments to Farmers (Legislative Continuity) Act 2020. 
2 This Regulation was incorporated into domestic law, insofar as it relates to the CAP direct payment schemes 
for claim year 2020, by the Direct Payments to Farmers (Legislative Continuity) Act 2020 (c.2) and was 
amended by S.I. 2020/90. 
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payments (from 3% to 5%) and for area-related payments under voluntary coupled support 
(from 5% to 3%). Inspections for greening payments are reduced from 5% to 3% and cross 
compliance checks are reduced from 1% to 0.5%. 
 
The 2020 Regulations also provide that any requirement to increase the inspection rate for 
claim year 2020 due to a high level of non-compliance in the previous year is deferred to 
claim year 2021. 
 
The 2020 Regulations will enable inspections and controls to be carried out for the 2020 
claim year while also protecting both officials carrying out the inspections and farmers and 
crofters being inspected, from risks posed by the coronavirus pandemic.  
 
The 2020 Regulations will apply to the whole of Scotland.  
 
Further information  
 
Consultation 
  
The 2020 Regulations do not amount to a change in policy and are being made to enable 
inspections and controls to be carried out for  the claim year 2020 while also protecting both 
officials carrying out the inspections and farmers and crofters being inspected, from risks posed 
by the coronavirus pandemic .  
 
Similar changes to those introduced by the 2020 Regulations already apply to other Common 
Agriculture Policy (CAP) schemes in the UK, as a result of the Commission Implementing 
Decision 2020/532 which is directly applicable in the UK insofar as it applies to CAP schemes 
to which EU law applies during the implementation period.  
 
There has been no formal public consultation regarding this instrument.  
 
Impact Assessments  
 
Full impact assessments have not been prepared for the 2020 Regulations. The 2020 
Regulations do not diverge from the Scottish Government’s current environmental policies and 
priorities and, therefore, will not have a significant impact on the environment. No impact on 
business, charities or voluntary bodies is expected.  
 
Financial Effects  
 
The Cabinet Secretary for the Rural Economy and Tourism, Fergus Ewing, confirms that no 
BRIA is necessary as the 2020 Regulations have no financial effects on the Scottish 
Government, local government or on business.  
 
 
 
Scottish Government 
Agriculture and Rural Economy Directorate 
 
18 August 2020 
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